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‘ Vol. v. Numb. 45 


OBSERVATOR. 


Of the Articles of Peace betwixt ot Hing af wedats and the two Kings of Poland. 
4 


the Corruption of Furors. Which is 


worfer Man, he that bribes a Furor, or 


the Furor that is brib'd. Whether a Furor, that alters bis Verditi, be not perjur'd. 
Of fpecial Verdiéis. The Country-man's Law-Cafe of a Farmer. The Obdferva- 


tors Opinion thereon. 





— 


From Saturdays December 14. to CCleDnesday, December 18. 1706. 





| Contry NXT ELL, Mafter, here’s the 


Daily. Courant has.given us 

the Articles of Peace between the King of Swe- 
den, and the two Kings of Poland. Now I hope 
all Parties are pleas’d, and the Folk will leave 
off railing at you for taking that Monarch’s 
art. 
OK Roger, it has been my Misfortune to 
be often in the Right, when the common Peo- 
ple have been in the Wrong; and I have {uf- 
fer'd for {peaking the Truth. Iam glad to 
fee thefe Articles, becaufé this Peace mult. of 
Confequeuce tend to the Good of the Conie- 
deracy. 

Cocke ie: And yet,..Mafter, «hey, can’t, 
help reflecting on the King of Sweden: exe's 
Mr. Proprietor of the Pof Boy, has laidy tung 
a power of Dirt at that Monarch. . Has‘ he 
no Envoy or Ambafiador here, to wipes it off? 

Obf. If he has, pethaps that Miniftcr has 
not got the Art of complaining , of perhaps 
Mr. Proprietor being.an &c, and the Author 
of the Paper being a.French-man, they have 
better Luck than the reft of the Scriblers. 

Country-m. So let it go then. ——— Matfter, 
I muft have a little ferious Difcoyrfe with you 
this Evening; we are fometimes merry, to 
drive away Care; but ’tis beft for ‘us ‘to be 
oftner ferious, for the Good of our Sountey. 
I muft afk you-one Queftion. Which is the 


worfer Man, he that bribes.a Jury-man, or the |p 


ury-man that is brib’d?) | 
‘ Obp They are fo much alike, | flies can 
hardly be diftinguifh’d. .. The one is guiltyiof 
Subornation of Perjury, and the other is Per- 
jurd. One gives in a falfe Verdict, not ‘ac- 
cording to his Oath, and againft his Know- 
ledge, and the other pays him for fo doing. _ 
I have, you know, formerly {poken at 
large concerning Juries, of the Antiquity, 
Benefit and Advantage of Juries, as well aso 
the Duty of Jury-men; therefore fhall be fi- 
lent as to that Part, -and thall only fpeak at 
prefent to the Corruption of Jurors, and how 
neceflary it is to have fome good Law. made 
to prevent fo great an Evil, | 
Tr¥als. per Pais, - eae ae the che souk 
inl cmedlees, is the very Effence, the 
the Life of Englifs Liberty. . This is theGlory 
of our Conftitution, that,’tis riot in the Pow- 
er of the Prince, nor of any one Perfon,:todi- 
ftrefs another. No Engli man can ‘be con- 
victed ; loofe* his Liberty, or sap wile’ be 






on may be in this Point, tends to the De- 
{truction of Englif Liberty. 

One would: wonder how our’wife and pru- 
dent Anceftors forgot to make wholefome 
Laws againft Corruption of Jurdis; but 
in thofe honelt Agesof the World, perhays 
they thought they fhould never be troubl’d 
with, the Difeafe, and therefore provided 
ne Remedy; for who could imagine, that 
a Man fhould arrive to fo great a Pitch of 
Wickednefs, as to damn his own Sdil, to 
give away the Eftate or Life of another Man? 

And. yet thefe Things have we feen done in 
England. I have an Account fomewhere by me, 
taken from Burton and Grabam’s Papers, feiz’d 
aiter; the Kevolution, how much Money’ was 
pay dto Jury-men in one Reign; and-*tis won« 
derful, that in fo many ‘Parliaments we have 
had hinice that Time, no Provifieon has been 
made,;, that the Lives of Englih-men may no 
more be put to Sale.) | 
_ Coitgtry-m. Mafter, when the Jury ‘have 
brought iti their Verdidt, can they alter it ? 

OS; They, may alter it, and we’ have 
knownit done, but the Queftion is, Whether 
it be Right, and according to the Nature of 
Juriés? A Verdict is the definitive Sentence 
of the Jurors, when they brought it in, it 
feems, to me at leaft, that they ‘have dene 
wim the. Caufe and: Perfon, and ‘Tryal is 
alts. eit 
It hasbeen efteem’d extrajwdicialProceedings 


in Judges, to make Juries alter their Verdict 


they have given it in. The Lady Life 
was twice acquitted by :her Jurors; but Fef- 
ferys ;theeaten’d to hang .’em ‘every Man, if 
they didnot bring her mGuilty, which they 
didy! That was a thirfty Reign for Blood, 
when the Laws of England were broken thro’, 


up to the: Waft in herGrave, and thatthe Ax 
fhould foreftal the Scythe of Death,"who was 
juft geady to give the fatal Blow. © 

- Bevitto: thofé Juty+men, how’ they can 
acquit themfelves to: and their’ own Con- 
fciences ; forme of em. are ‘gone to: Eternity, 
and ‘were blafted every way in this Life ; and 
had alia Montters Fefferys liv’d ‘to’ have an- 
fwer’d for his many Breaches of Engli/s Law, 
this wotd havebeen' one Aiticle’againft him 
at sis Tinga yacj 03 b estat sn onomiy 

" Beowsbeating, and: maddgitig oF ‘Jurors, 
is @ Soct\of Corruption that wants 4 Remedy. 
A Juror ought in all Things to be a free “A- 





diftrefs'd} but by true. Jud his Peers, 
thar i Ga as 


is, his Equals; and whatever Gorrupti:| 


gent; aringuiferent Pesfon, byas’d to the Side 


ot 
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of neither Defendant, or Plaintiff. He is to 
give his Verdict according to Fact and Law, 
under the Controul of his own Confcienc&on- 


countable onljeto the {Judge of \the whole 


Diftrefs on his Ground. - The Jury Confiderin 


the Caufe, “ero the Farmer; for whic, 


they were 


‘d into Court, to fh 









V as, Becaufe they did 


Mot M they 


. : : ; ew Cant. 
ly; and for his Behaviour therein, he 1s ac- ie bey soit him? TheReafon of the;, 


It has been a Queftion, Whether-a Jury- 
man, that hasalter’d his Verdi, be not per- 
jur’d? I canfind no Law to nmke him 4 per- 
jur'dPerfon ; but for.albthat, he may, be per- 


gur'din the Sight of God, whe knows .the A-| 


étions and Convictions of his Confcience...Why 
did he give in his Verdié at firft, according 
to his Oath and Confcience? Why did he 
ftand to it a fecond~Time, -according to ‘his 
Oath and Confcience? And’ why a'third Time 
digi he alter his Verdict, according to hisOath 
and Confcience ? He nuit certainly havea 
ftrange plyable Confcience! for' he ‘was*ftill 


upon his Oath. | 


When the Caufe.is committed tothe Jury, | 


they :muft either condemn or ‘acquit. «This 
they are {wornto do, and muftdo, unlefs the 
Attorney-General diaws up.a Noli: Proftqui'in 


Court, or fome other legal Stop be:put to the 


Tryal. For my part,lcan’t fee how'aJuror 
gan difcharge his Contcience,when he is iworn 
to try the Caufe, if he does not acquit or‘con- 
cemn the Perfon. | 


Countrym. Mafter, what is the Meaning of 


a {pecial, Verdict? 

Obf: Thofe Verdicts are not frequent, and 
never happen, but,an extraordinary ' Cafes, 
where the Jurors cannot reconcile the Fad 
with the. Law, and the,Judge upon the Bench 
does not care to explain the Law himftié, and 
take away the Perfon’s Life and Litate‘upon 
his own Opinion, in a dubious Caufe, - In 
thefe Cafés, the Jury: brings in their Verdi@ 
Special; and {0 it as referr'dto the Determina- 
tion of the twelve Judges, who are the Ex- 
pours’ of the Law. The. Jury have ‘before 


-heen Judges of the Fact, but the Judges-deter- 


amine, whether that Fact be a. B of that 
‘Law, upon which the Perfonis indiéted.. - 
But this does in no: wife avail thofe that af- 
fert, Juries are not Judges af Law, as well as 
Fact; — aie et ee. Se are 
Judges of Law, and finding the Law dubious, 
ines is the Reafon they bring in«a {pecial V er- 
dict ; for had the Law been clear, and . 
way an{wering the\Fad, itheir Verdict would 
have been fo too. , Andiwere they:not dges 
of Law, thenall Verdicts mutt be Special. (>: 


. Mafter, | I:wou’dn’t thave Jury- 


men, “ ut “dor rds _according' to “my Taney! 1st 
Cc nme siotamant look'wells and |, *«* 







Iw he e fome Law? made: 
that do it. Tiitdl youa 
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fomeLand.ina o ( near Lonilon,. to 
the Value of near two hundred Pounds a Year, 
aad. rere nace nee Year more in 
folie jim _Parifh.; y-Where he: ‘the 


~ of Land, he Was over-rated ‘to ‘the 











Poon ; and not being willing to fubmit to a 
qatcretae ry Poundshate, oF any other ile: 
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An_ honeft Faxmer, : hi pany Qik wate. 
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Confefeiires beheve fuéh a,paréel of Land coy? 
be “4 without Diftrefs upon it. Ane 
very good Reafon.too! asevery one that knows 
what belongs to Farming, muft agréé to, 
Upon: this, an Attorney of a Bow Dye 
that. has fomeOfficein that Court, and knows 
how tomake anold Woman’s Will, ‘and loo% 
nothing by the Bargain, huff’d the Jury-men 
and told ’em, That he would get a Fury fhould find 
the Bill, and the Indictment was found the next 
Seffions, “The Fariner being thus oppref’g 
fought for Jultice in its. proper Place, ang 
that Indictment (God blefs the juft Judge) 
was quath’d in the Court of Queen's Bench this 
laf Perm. What think you of this Cafe? 
Obj: This Cafe is feafonably mention’ 
now we‘are talking of corrupting of Jurors 
‘Packing of Juries, is near a Kin to corrupting 
of them,and is very illegal. If this be allow’¢ 
fio Man-can defend himfelf againft any Pro- 
celé ‘at Law; and therefore “tis my humble 
‘Petition, that when a go04 Law fhall be made 
concerning Juries, a’‘Claufemay be added to 
‘prevent Packing. os 
And-*tis my poor Opinion, that this Cauf 
in Hicks’s-Hall, was coram non Fudice. We 
have Law fufficient to: force the ‘Payment of 
the Poors Rate,* and therefore I believe there 


was fomething of Malice in the Cafe. - 

If it be not in -the’ Power'of the Lord ‘Chief fuftice at- 
ready, I hope it:wilk in a thort Time bein his Power to 
punifh ai Omicer of any Cost, thar thall buff and abu 
a Jury, as that Clerk did, for difcharging their Confi- 
ences according to their Oaths. And his telling them, 
That be would geta Fry footila nd the Bill, wasin plain 
Englifb; celling them, he would get a Jury pack’d for 


that Purpofe 
very. good, but we can’t make 





, our Laws are 
the Fences about ’em too ftrong, or too high, when eve- 
ry little Officer.attempts to leap over them. Thofe have 
been our beft Parliaments, that have made the beft Pro- 
vifions for the Security of our Laws. And ’tis the 
higheft Wifdom to put a Stop to the firft Appearance of 

ion, whofe Motion is {peedy; and when all 
‘Men come ‘to feed upon it, there. will be none to take 
’em off. Lam very glad fo great a Thing is likely to be 
enquir’d into, and that Provifion is likely to be made 

inft it. I have fomewhat more to fay to this Point, 

*tis our Time eh i | aid 
 Country-n, Then, ‘one Bumper 10° all thofe 
that love-Law and | ea and will do by ‘others, as 
they would:be done’ by. | O) 
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aaish OL Advertifements. ; 
This Day is publith'd, 
rugal ife and Reign of Peter the If, late King of 
a pon te that Illuftrious. Prince John Duke of 
Braganza, who by his Valour and iét,_refcu’d the 
a ‘Nation from, the Tyranny of Spain; allo 
@r-tO that tififortunate Prince Alphon/o, 









from he-extorted the Crown of Portugal, under 4 
f erence of a voluntary Refignation...-Shewing 
the igi oundation of that Kingdoms alo the te 

} mar Difquiets, Commotions,, Rebellions, and mi- 
, dusoes, whidh have eVer n’d among 


their fir King Alonzo, to Peter the 
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>i , . : With many memorable Abftracts cut 

gal nt, he refus’d to ps Na oh Hittories: Price 1s. Sold by-B. Brazs’ 
JTACEe! / &s ' a en hte Orso ” * . 

ve , xh vertif ements, F Paper are taken 4 98 by 

an In; US aby es io at the Raven in ter-No er-Rom 5, and H- 

non Paymeat-of t , there: beingino | Mere, ‘the Black-Fryar in Par i eieaaes 
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